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Reportable Conduct

What is Reportable Conduct?
 
Section 25A of the Ombudsman Act defines ‘Reportable 
Conduct’ as:
• Any sexual offence, or sexual misconduct, committed 

against, with or in the presence of a child (including a child 
pornography offence or an offence involving child abuse 
material), or

• Any assault, ill-treatment or neglect of a child, or 
• Any behaviour that causes psychological harm to a child, 

whether or not, in any case, with the consent of the child
 
What conduct is not reportable?
 
Conduct that is considered reasonable for the purposes of 
discipline and the management or care of children with 
consideration to maturity, health, age and other characteristics 
of the child. Examples include touching a child to attract their 
attention, comforting a distressed child or conduct that is 
considered to be accidental.  

How is the agency notified of Reportable Conduct? 

Reportable Conduct is predominantly received by the agency 
in the form of allegations either raised by a child or young 
person, a third party, Risk of Significant Harm (ROSH) Reports,  
or by self-disclosure. 

Who does the Reportable Conduct Scheme apply to? 
 
All Agency employees which for the purposes of Reportable 
Conduct includes staff, foster carers, household members over 
the age of 18, volunteers and contractors. 

Who does the conduct get reported to? 
 
As William Campbell Foundation is a designated  
non-government organisation providing care for children  
and young people, we fall under the jurisdiction of the  
NSW Ombudsman with regard to reportable conduct and  
reportable convictions. 

This means that William Campbell Foundation is required 
under legislation to report all allegations that meet the 
threshold for reportable conduct to the NSW Ombudsman. The 
NSW Ombudsman oversee the handling of all investigations 
undertaken by William Campbell Foundation.

Allegations that are reported to the agency that meet the 
threshold for a potential conviction, such as physical or sexual 
assault, are additionally reported to the Office of the Children’s 
Guardian. This is predominantly to ensure that Working with 
Children Checks and the NSW Carers Register are up to date. 

Conduct may also be reported to other child related 
employment or volunteer work to ensure that risk management 
can be conducted in those arenas. 

Example: Simon is a Foster Carer with William Campbell 
Foundation and allegations of Reportable Conduct were 
received by the Agency. Simon is also a Scout Leader and 
therefore Scouts Australia would be notified that the allegation 
had been received. 

Where there is a criminal element to the conduct, the NSW 
Police, JIRT or other governing body may also be notified.

All allegations are additionally notifiable to Family and 
Community Services (FaCS). 



What types of Conduct meet the 
threshold for reporting?

Sexual Offence encompasses behaviour that involves a 
sexual element against, with or in the presence of a child. This 
includes, but is not limited to: 

• Indecent Assault/Sexual Assault/Aggravated Sexual Assault
• Using children for the purpose of pornography or 

possession/dissemination or production of child 
pornography

• Grooming children under the age of 16 for unlawful  
sexual activity

Sexual Offence generally results in conviction and charges.

Sexual Misconduct includes conduct that is committed 
against, with or in the presence of a child that includes, but is 
not limited to: 

• Sexually explicit comments or overt sexual behaviour
• Grooming behaviour (may reach the threshold for Sexual 

offence if the child is under 16 years of age)
• Crossing Professional Boundaries

 

Physical Assault can occur when a person recklessly or 
intentionally applies actual physical force against a child, or 
causes the child to reasonably fear that physical force will be 
used against them. This includes, but is not limited to:

• Hitting, punching, kicking, grabbing or shoving a child
• Using an implement or object on a child
• The use of threats of the imminent application of  

physical force

Serious Physical Assault is conduct that includes, but is not 
limited to:
• A child being injured, beyond a minor scratch, bruise or 

graze
• Behaviour by an employee that has the potential to result in 

serious injury
• Where an injury is minor, but the assault is aggravated, for 

example inhumane or demeaning behaviour

Assault is not considered serious when it did not and was 
unlikely to result in serious injury, in all cases, or where it only 
involves minor force. 
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Ill Treatment includes circumstances where a person treats a 
child in a seriously inhumane, improper, cruel or unreasonable 
manner and focuses on the conduct of the employee rather 
than the actual effect of the adults’ behaviour. Ill Treatment 
includes, but is not limited to: 
• Excessive demands on a child
• Hostile use of force against a child
• Degrading comments and behaviour towards a child
• A pattern of hostile, degrading or unreasonable behaviour 

towards a child

Neglect includes actions or inactions by adults who have 
care responsibilities towards a child and is determined by the 
person’s relational context to the child. Neglect includes four 
main areas: 
• Supervisory Neglect – an intentional or reckless failure to 

adequately supervise a child that has the potential to result 
in injury or death of a child

• Carer Neglect – Gross inadequate care, such as deprivation 
of basic needs

• Failure to protect from abuse – Lack of response to 
information indicating that a child will be exposed to abuse

• Reckless Act – Behaviour that involves a breach of 
professional standard and has the potential to cause harm 
to a child

 
 

Behaviour that causes Psychological Harm to a child is 
conduct that is obviously or very clearly unreasonable and 
results, or has the potential to result in, significant trauma  
or harm to a child. This can also include the exacerbation  
of a pre-existing psychological condition such as anxiety  
or depression. 

For this conduct to be reportable, the Agency needs to 
determine that there is a proven causal link between the 
behaviour and the harm. Additionally the agency needs 
evidence that the resulting harm is more than transient. 

A clinical diagnosis is not required in all circumstances 
however may be beneficial to the finding of Psychological 
Harm. In cases of serious or ongoing exposure to domestic 
violence, the absence of a clinical diagnosis is not necessary 
as it is reasonable to infer that a child may be psychologically 
harmed by the behaviour. 

William Campbell Foundation 
is committed to the safety and 
well-being of children and 
young people.



The Investigation Process

When William Campbell Foundation receives allegations that 
meet the threshold for Reportable Conduct, William Campbell 
Foundation are required to notify the NSW Ombudsman 
within 30 days of receiving the allegations. William Campbell 
Foundation are also required to conduct a full investigation 
into the matter.  

All William Campbell Foundation investigations follow the 
same 6 stage process that includes: 
1. Initial Response
2. Planning
3. Information Gathering
4. Employee Response
5. Making a Finding
6. Taking Action  

Our Reportable Conduct Manager 
ensures that all investigations are 
managed confidentially, with a focus on 
all parties having a voice throughout 
the process. 



Initial Response 
 
This stage involves the agency receiving the allegations and 
determining who will be involved in the investigation process. 
William Campbell Foundation has a Reportable Conduct Manager 
who is responsible for coordinating all investigations. The 
Reportable Conduct Manager has limited day to day dealings 
with children, young people as well as Foster Carers, to ensure 
impartiality.  
 
The Reportable Conduct Manager, in conjunction with the 
William Campbell Foundation Permanency Support Program 
Regional Manager will conduct a risk assessment to determine 
the likelihood and impact of risk on all persons, the agency 
and the investigation. Should the risk to any of these areas 
be considered too high to leave a child or young person in a 
placement while an investigation is conducted, the child or 
young person may be placed with alternative carers for the 
duration of the investigation. The initial response stage will also 
consider what supports are available and recommended for all 
parties throughout the investigation process.  
 

Planning 
 
The planning stage of an investigation determines who needs to 
be made aware of the allegations and investigation.  
This may include:
• Family and Community Services (FaCS)
• The birth family or significant others
• The NSW Ombudsman and/or the Office of the  

Children’s Guardian
• NSW Police or Joint Investigation Response team (JIRT)
• Other employees or services, either paid or voluntary 

 
 
 

Information Gathering 
 
This is the largest part of an investigation and includes gathering 
information from a number of sources, such as: 
• Direct statements from the subject of the allegations and 

alleged victims
• Witness accounts
• Injuries or external information such as psychology or  

hospital reports
• Interviews with other identified relevant parties
• Historical information and documents from file reviews
• Chapter 16A exchange of information* submissions
• Physical Evidence, including electronic evidence, photos, 

drawings and inspections of locations 

*Chapter 16A in the Children and Young Persons (Care and 
Protection) Act 1998 allows prescribed bodies to exchange 
information to ensure the safety and wellbeing of a child or young 
person. Prescribed Bodies include: 
• NSW Police
• Family and Community Services
• Health Services (including hospitals)
• Educational institutions
• Other Agencies and Children’s Services



Making a Finding 

At this point of the investigation, a review of all of the information 
gathered is completed and findings are then reached by the 
Reportable Conduct Manager and endorsed by an additional party, 
which is usually the CEO.  

Possible Findings include:
• Sustained – there is sufficient evidence that the conduct 

occurred
• Not Sustained (Insufficient evidence) - there is some evidence 

of weight, however there is insufficient evidence available to 
reasonably establish that the alleged conduct did occur

• Not Sustained (Lack of evidence of weight) - where the 
evidence is of such poor probative value or lacking in weight, 
such as to warrant a finding that, on the balance of probabilities, 
the conduct did not occur

• False - where inquiries into the matter show reportable conduct 
or an act of violence did not occur or were misconceived

• Not reportable conduct - where inquiries into the matter show 
the conduct was not reportable 

After a finding is reached, the agency will initially call these 
‘Preliminary Findings’. The employee will be forwarded a letter 
outlining these. All employees are given the opportunity to request 
a review of findings if they disagree, however reviews will only be 
conducted if additional evidence is supplied.  
 
 
 
 

Employee Response 

Employees will always be given the opportunity to respond 
to allegations and this may form part of the initial interviews 
that the agency conducts. Employees are also able to provide 
written or verbal evidence to support their case.  
 

Support Person

Through all interviews relating to an investigation, employees 
are recommended to have a support person present. A support 
person is not an advocate or legal representative and is not to 
respond on behalf of the person being interviewed, intervene 
or influence the investigation process. 

The support person has the responsibility of: 
• Providing moral and emotional support to the interviewee
• Assisting the interviewee to understand the information 

being provided
• Requesting a break, should they feel the interviewee 

requires it
• Being available for planned interviews 
• Maintaining confidentiality for all parties involved
• Not engaging with the agency outside of their support 

person role

An appropriate support person may be a family member,  
friend or other member of the community and only one 
support person will be allowed to be present in any meeting  
or discussion. 



Throughout the investigation, the employee has the:

• A fair and impartial 
investigation

• Be treated with respect by 
Agency delegates

• A timely response by the 
Agency

• Be informed throughout 
the process

• Be given rationales for 
decisions made

• A support person during 
interviews

• Request a review of 
preliminary findings

Right to Responsibility of

• Treating other William 
Campbell Foundation 
Employees with respect

• Being honest in their 
communication 

• Maintaining confidentiality 
throughout

• Being available and 
compliant with reasonable 
requests 

• Engaging in recommended 

Throughout the investigation, the Agency has the:

• Determine how an 
allegation will be 
investigated

• Be treated with courtesy 
and respect by all parties

• To expect honesty and 
reasonable assistance from 
all involved parties

• Seek additional 
information from external 
sources where relevant

Right to Responsibility of

• Providing reasonable 
assistance to Employees 
throughout the 
Investigation Process

• Maintaining confidentiality 
at all times

• Updating and Informing 
Employees of the progress 
of an investigation

• Ensuring that Employees 
are aware of the supports 

Other William Campbell Foundation employees are not 
considered to be appropriate support persons, due to: 
• The risk of conflict of interest
• Ensuring procedural fairness for all parties 
• The Agency having no additional contact with the support 

person outside of the interview space 

While having a support person present is recommended, 
it is not mandatory and is the choice of the person being 
interviewed. 

 
Taking Action 

Once findings are finalised, the agency is required to provide 
a final report to the NSW Ombudsman, who then review all of 
the documentation to determine that the findings reflect the 
evidence collected and that all parties have been granted a fair 
and due process.  

Employees will be sent a letter advising of the final findings as 
well as actions that the agency requires them to undertake as a 
result of the investigation. This may include additional training 
or supports.  Also identified will be additional tasks the agency 
will complete.



1300 000 WCF 
wcfoundation.org.au

For more information

If you have any questions we encourage you to visit our 
website or call us on 1300 000 WCF to speak with our 
Reportable Conduct Manager. 
 
Information regarding Reportable Conduct has been taken 
from the NSW Ombudsman website www.ombo.nsw.gov.au 
and fact sheets.  
 
Information can also be accessed at www.ombo.nsw.gov.au 
and kidsguardian.nsw.gov.au.


